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UNITED STATES VS. SCHR. LA NIXFA AND T. P. H. WHITELAW. i

^ In the United States Circuit Court of Appeals,
FOR THE Ninth Circuit.

The Schooner La Ninfa,
Thomas P. H. Whitelaw,

Claimant and Appellant,

vs.

The United States of America,
Lihellant.

To the Honorable the United States Circuit Court of Appeals, for

the Ninth Circuit:

The appeal of the ahove named appellant respectfully showeth,

that on or about the 25th day of August, 1891, the above named
libellant, the United States of America, by C. S. Johnson,

United States District Attorney, for the District of Alaska, ex-

hibited its libel of information in the District Court of the

United States, for the said District of Alaska, against the

schooner called La Ninfa, her tackle, apparel, furniture, cargo,

etc., Thomas P. H. Whitelaw, claimant and sole owner, in a

cause admiralty of forfeiture and condemnation, praying among
other things, for the reasons set forth in the libel of information,

to wit: That the said vessel or schooner called La Ninfa, was
seized on the 14th day of July, 1891, by Captain C. L. Hooper,
commanding the U. S. Revenue Cutter Corwin, then on special

duty in the Bering Sea, at or near the northwest point, Point

St Paul's Island, in said Bering Sea, and about ten miles S. by
\V. iW., on the high seas, and that on said 14th day of July,

1891, the said vessel or schooner, her captain, officers, and crew,

at said time were engaged in the killing of fur seals, within the

limits of Alaska Territory, and in the waters thereof, in viola-

tion of Section 1956 of the Revised Statutes of the United
States, and of other acts of Congress, and of the Proclamation
issued by the President of the United States thereunder, after

having been furnished with a copy of the Proclamation of the

President of the United States in relation to the fur seal fish-

eries of Bering Sea, dated June 15th, 1891, and warned to leave

the sea forthwith; that the said vessel or schooner, La Ninfa, her
boats, tackle, apparel, furniture, cargo, etc., may, for the causes

set forth in said libel of information, be condemned to the use of

the United States, according to the form of the Statutes of the

United States, in such cases made and provided; and appellant

thereupon filed his peremptory exceptions to said libel of infor-

mation, alleging that libellant ought not to have the judgment
of the Court prayed for, that the Court had not jurisdiction, and
that said appellant is not bound to answer the same, and praying
that the said libel of information be dismissed with costs. That
upon the hearing of said exceptions to said libel of information,
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such proceedings were had in said cause, that on the first day of

October, 1891, the said District Court ordered that the said

chiimant and appeUant ansv^er further, and appellant thereupon
filed his answer to said libel of information, in the said District

Court, praying that the said libel of information be dismissed,

with his costs in that behalf, as by reference to said libel of in-

formation and the said answer may more fully appear.

That the said cause came on to be heard' before the Honor-
able John S. Bugbee, Judge of the said District Court, on or

about the first day of October, 1891, upon the testimony and
proofs adduced by the respective parties, and the said Judge
having advised thereon on the 1st day of October, 1891, made
a decree or sentence in said cause, whereby it was among other

things sentenced and decreed that the said vessel or schooner

called La Ninfa, her boats, tackle, apparel, furniture, cargo, etc.,

be condemned to the use of the United States of America, as by
reff^rence t^^ the said decree may more fully appear.

And this appellant is advised and insists that the said decree

is erroneous, inasmuch that said vessel or schooner, La Ninfa,

ought not, by a decree of said District Court, be condemned to

the use of the United States of America, or be condemned at all.

And this appellant for these and other reasons, appeals from
the whole of the said decree in favor of the said United States of

America, to the next United States Circuit Court of Appeals for

the Ninth Circuit, to be held in said Circuit, and on the said

appeals he intends only to have the said cause heard anew on
the same pleadings and the same proofs.

And he prays that the record and proceedings may be re-

turned to the said United States Circuit Court of Appeals, and
that the said decree and every part thereof may be reversed, or

such other decree thereon be made, as to the said United States

Circuit Court of Appeals shall seem just, and that the appellee

be condemned to pay the appellant his cost and damages in the

premises.

Signed, John G. Heid, Proctor.

Due service of a true and correct copy of the foregoing appeal

is hereby admitted, at Sitka, Alaska, this 18th day of December,
1891.

C. S. Johnson,
U. S. Dist. Att'y for Dist. of Alaska.

Endorsed: No. 302. In U. S. Dist. Court for District of

Alaska. United States vs. Schooner La Ninfa, Thos. P. H.
Whitelaw, claimant and sole owner. Appeal filed Dec. 18, 1891.

N. R. Peckinpaugh, Clerk.
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1 The United States,

District of Alaska,!

Pleas and proceedings began and had in the District Court of

the United States for the District of Alaska.

Present : The Honorable John S. Bugbee, Judge.

In the case of »

The United States '^

vs.
V No. 302.The Schooner La Ninfa and

Thomas P. H. Whitelaw. J

Be it remembered that at a stated term, to wit : the May
term, 1891, of the District Court of the United States, for the
District of Alaska, began and held at Sitka, in said District, on
Monday, the 4th day of May, 1891, and adjourned from time to

time until Tuesday, August 11, 1891, when Clias. S. Johnson,
Esq., U. S. Attorney, for the District of Alaska, presented and
filed in open Court, the libel of information in said cause, which
is in words and figures following, to wit :

2 In the District Court of the United States of America,
District of Alaska.

Of the May term in the year one thousand eight hundred and
ninety-one.

The United States ) tt a t) •
i Oi ^ a

/ U.S. Kevised Statutes,mo T AT \ See's 1956.
Ihe Schooner La jninfa.;

To the Honorable John S. Bugbee, Judge of the United States

District Court, for the District of Alaska:
The libel of information of Charles C. Johnson,^ Attorney of

the United States for the District of Alaska, who prosecutes on
behalf of the United States, and being present in Court in his

proper person, in the name and on behalf of the said United
States against the Schooner La Ninfa, her boats, tackle, apparel
furniture and cargo, and against all persons intervening for their

interest therein in a cause of* forfeiture, alleges and informs as

follows :

That C. L. Hooper, Captain in the United States Revenue
Marine Service, duly commissioned by the President of the

United States, then and there commanding the United
3 States Revenue Cutter Corwin, and on special duly in Ber-

ing Sea, heretofore, and on or about the 14th day of July,
in the year of our Lord one thousand eight hundred and ninety-
one, at or near the North West Point, St. Paul's Island, in said
Bering Sea, and about ten miles S. by W. i \V. on the high seas,
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and within the District of Alaska, and within the jurisdiction

of this Court, seized the ship or vessel, commonly called a

schooner, and known as the La Ninfa, her boats, tackle, apparel,

furniture and cargo, being ttie property of some person or per-

sons to the said Attorney unknown, and brought her to Sitka in

the District of Alaska, where she now is as forfeited to the

United States for the following among other causes :

That the said vessel, her captain, oflicers, and crew at said

time were engaged in killing fur seals within the limits of Alaska
Territory and in the waters thereof, in violation of Section 1956
of the Revised Statutes of the United States and of other Acts

of Congress and of the Proclamations issued by the Presi-

4 dent of the United States thereunder, and the said Attor-

ney saith, that all and singular the premises are and were
true and within the admiralty and maritime jurisdiction of the
United States and of this Honorable Court ; and that by reason
thereof, and by force of the Statutes of the United States in

such cases made and provided, the afore mentioned and described
ship or vessel, her boats, tackle, apparel, furniture and cargo, be-

came and are forfeited to the use of the said United States of

America. Wherefore, the said Attorney prays that the usual
process and monition of this honorable Court issue in this be-

half, and that all persons interested in the afore-mentioned ship
or vessel may be cited in general and special to answer the
premises, and all due proceedings being had, that the said ship
or vessel, her boats, tackle, apparel, furniture and cargo, &c.,

may for the causes aforesaid, and others appearing, be con-

demned to the use of the United States of America, according
to the form of the Statutes of the said United States in such
cases made and provided.

Chas. S. Johnson, United States Attorney
for the District of Alaska.

5 Which is endorsed as follows, to wit: No. 302. The
United States vs. The Schooner La Ninfa. Libel of In-

formation. Filed Aug. 11, 1891.

N. R. Peceinpaugh, Clerk.

Be it further remembered that ^at said May term, 1891, of

said District Court, on said Tuesday, August 11, 1891, the fol-

lowing further proceedings were had in said cause, to wit:

Order op Court.

United States
)

vs. > No. 302.

The Schooner La Ninfa.)

Now comes C. S. Johnson, Esq., U. S. District Attorney, and
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files a libel of information against the schooner La Ninfa, her
boats, tackle, apparel, furniture and cargo, and against

6 all persons intervening for their interest therein, in a

cause of forfeiture.

It is thereupon ordered and directed by the Court, that the
usual process and monition be issued herein, directed to the

Marshal of said District, made returnable on Thursday, October

1, 1891, at 11 o'clock a. m.

And it is further ordered by the Court, that the Marshal of

said District give notice by publication of such process and mo-
nition, for four weeks successively, in the Alaskan, a newspaper
of general circulation printed and published at Sitka, in said

District of Alaska.

And it is further ordered by the Court, that R. C. Rogers be
and he is hereby appointed a Commissioner to take the testi-

mony in said cause.

Be it further remembered that on said 11th day of August,
1891, a monition was duly issued in said cause, which is in

words and figures following, to w^it:

Monition.

7 In the United States District Court for the District of

Alaska. District of Alaska, Sect.

The President of the United States of America
To the Marshal of the District of Alaska,

Greeting :

Whereas, a libel of information hath been filed in the Dis-

trict Court of the United States for the District of Alaska,

on the 11th day of August, in the year 1891, by Hon. Charles S.

Johnson, United States Attorney for the District aforesaid, on
behalf of the United States of America, against the Schooner La
Ninfa, her boats, tackle, apparel, furniture and cargo, and against

all persons intervening for their interests therein, in a cause of

forfeiture, for the reasons set forth in said libel of information,

and praying the usual process and monition of said Court in that

behalf to be made; and that all persons interested in said

schooner La Ninfa, her boats, tackle, apparel, furniture and
cargo, may be cited in general and special to answer the prem-

ises, and all proceedings being had, the said schooner
8 La Ninfa, her boats, tackle, apparel, furniture and cargo,

may, for the causes in said libel of information men-
tioned, be condemned as forfeited to the use of the United
States.

You are, therefore, hereby commanded to attach the said

schooner La Ninfa, her boats, tackle, apparel, furniture and cargo,
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to detain the same in your custody until the further order of the

Court respecting the same, and to give notice to all persons

claiming the same, or knowing, or having anything to say, why
the same should not be condemned and sold pursuant to the

prayer of said libel of information, that they be and appear be-

fore said Court, to be held in and for the District of Alaska, at

Sitka, on the 1st day of October, 1891, at 11 o'clock in the fore-

noon of the same day, if the same shall be a day of jurisdiction,

ortherwise on the next day of jurisdiction thereafter, then and
there to interpose a claim for the same, and to make their

9 allegations in that behalf, and what you shall have done
in the premises, to you then and there make return there-

of, together with this writ.

Witness the Hon. John S. Bugbee, Judge of said Court, and
the seal thereof affixed, at the City of Sitka, in the District of

Alaska, this the ] 1th day of August, in the year of our Lord one
thousand eight hundred and ninety-one, and of the Independ-
ence of the United States the one hundred and sixteenth.

[l. s.] N. R. Peckinpaugh, Clerk U. S. Dist. Court.

Be it further remembered, that on the 21st day of September,

1891, the United States Marshal duly made return of said moni-
tion, which return is in words and figures following:

United States, )

District of Alaska.^

Be it remembered, that in obedience to the annexed
10 monition, I have attached the within described property,

to wit:

Schooner La Ninfa, her tackle, apparel and furniture.

1 Brass Shoulder Gun, B. L.,

1 Steel Shoulder Gun,
5 Winchester Hifles,

1 Sharp's Rifle,

6 Parker double-barrel B. L. Shot Guns,
6 Wm. Moore & Co. double-barrel B. L. Shot Guns,
6 Darting Guns,
6 Sealing Boats,

2 Whale Boats,

9 Seal Skins,

12i Sea Lion Skins,

About 7 tons of Salt,

1,110 pounds of Shot,

300 pounds of Powder,
14,000 Gun Wads,
8,000 Primers,
574 loaded Shells,
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736 Winchester Cartridges,

1 Chronometer,
1 Marine Ghiss,

6 Boat Compasses,
1 Barometer,

And now hold the same in my possession, subject to the order
of this Honorable Court.

11 And in obedience to the order of the Court, made and
entered in said cause, I gave due notice of the pendency

of said libel of information by the publication of the within
Monition for four weeks successively in the •' Alaskan," a news-
paper of general circulation, printed and published at Sitka, in
said District, a copy of said notice is hereto attached and made
a part of this return, and I herewith return this Monition duly
executed.

Orville T. Porter, U. S. Marshal.
Sitka, Alaska, September 21, 1891.

Which Monition and Return is endorsed as follows, to wit : No.
302. In the U. S. Dist. Court Dist. of Alaska. The United
States vs. Schooner La Ninfa.

In the United States District Court in and for the District of
Alaska.

The United States )

versus '^ No. 302.

The Schooner La Ninfa.)

Monition.

Whereas, a libel of information hath been filed in the Dis-
trict Court of the United States for the District of Alaska, on
the nth day of August, in tiie year 1891, by Hon. Charles S.

Johnson, United States Attorney for the District aforesaid, on
behalf of the United States of America, against the schooner
La Ninfa, her boats, tackle, apparel, furniture and cargo, and
against all persons intervening for their interest therein in a
cause of forfeiture for the reasons set forth in said libel of in-
formation, and praying the usual process and monition of said
Court in that behalf to be made ; and that all persons interested
in said schooner La Ninfa, her boats, tackle, apparel, furniture
and cargo, may be cited in general and special to answer the
premises, and all proceedings being had, the said schooner La
Ninfa, her boats, tackle, apparel, furniture and cargo, may for
the causes in said libel of information mentioned be condemned
as forfeited to the use of the United States.

You are, therefore, hereby commanded to attach the said schoon-
er La Ninfa, her boats, tackle, apparel, furniture and cargo, to de-
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tain the same in your custody until the further order of the

Court respecting the same, and to give notice to all persons

claiming the same, or knowing or having anything to say why
the same should not be con'lemned and sold pursuant to the

prayer of said libel of information ; that they be and appear be-

fore said Court, to be held in and for the District of Alaska, at

Sitka, on Thursday, the 1st day of October, 1891, at 11 o'clock in

the forenoon of the same day, if the same shall be a day of ju-

risdiction, otherwise on the next day of jurisdiction thereafter,

then and there to interpose a claim for the same and make their

allegations in that behalf, and what you shall have done in the

premises to you then and there make return thereof together

with this writ.

Witness the Hon. .John S. Bugbee, Judge of said Court, and
the seal thereof affixed at Sitka in this District, this 11th day of

August, in the year of our Lord one thousand eight hundred and
ninety-one, and of the Independence of the United States the

one hundred and sixteenth.

[seal ] N. R. Peckinpaugh, Clerk U. S. District Court.

Chas. S. Johnson, U. S. District Attorney.

Orville T. Porter, U. S. Marshal,

By A. A. Meyer, Deputy U. S. Marshal.

12 Monition. Returned and filed, September 21, 1891.

N. R. Peckinpaugh, Clerk.

Be it further remembered that at said Ma}'' term, 1891, of said

District Court, on Tuesday the 25th day of August, 1891, the fol-

lowing further proceedings were had in said cause, to wit

:

Order of Court.

United States )

vs.
[
No. 302.

Schooner La Ninfa.)

Comes now" J. G. Held, proctor for claimant, and moves the

Court for leave to file claim of master for owner.

It is considered and ordered that leave be granted.

And thereupon came John G. Heid, Esq., proctor for claimant,

and filed the claim of master, which is as follows, to wit :

Claim op Master.

13 In the United States District Court for the District of

Alaska.

The United States ')

vs. > Claim of Master.

Schooner La Ninfa.)

And now comes John S. Worth, master of the above schooner
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La Ninfa, her tackle, apparel, furniture and cargo, intervening
for and in behalf of the said schooner La Ninfa, her tackle, ap-

parel, furniture and cargo, appears before this Hon. Court, and
makes claim to the said schooner La Ninfa, her tackle, apparel,

furniture and cargo, as the same is attached by the Marshal of

the said District of Alaska, under process of this Court, at the
instance of Hon. C. S. Johnson, United States District Attorney
for the District of Alaska; and the said John S. Worth avers

that he was in possession of the said schooner, her tackle,

14 apparel, furniture and cargo, at the time of the seizure

thereof, and that the person above named is the true and
bona fide owner of the said schooner, her tackle, apparel, furni-

ture and cargo, and that no other person is the owner thereof;

wherefore he prays to defend accordingly.

J. S. Worth.

Subscribed and sworn to before me this 25th dav of August,
189L

[l. s.] N. R. Peckinpaugh, Clerk.

Which claim of Master is endorsed as follows, to wit: No. 302.

In the U. S. Dist. Court for Dist. of Alaska. United States vs.

Schooner La Ninfa. Claim of Master. Filed August 25, 1891.

N. R. Peckinpaugh, Clerk.

Be it also remembered, that on said day John G. Held,
15 proctor for claimant, filed his motion for the appointment

of Appraisers in said cause, which is in words and figures

following, to wit:

Motion to Appoint Appraisers.

In the United States District Court for the District of Alaska.

United States \

vs. > Motion to Appoint Appraisers.
Schooner La Ninfa. j

At this time comes J. G. Held, proctor intervening for and in

behalf of the owner of the above-named schooner, and prays
the Court to appoint Appraisers to appraise the value of the
said schooner, her tackle, apparel, furniture and cargo, seized

and attached by the Marshal of the said District of Alaska, un-
der process of this Court, with a view of offering such bonds for

the payment, of such value as may be ordered and ap-

16 proved by this Court.

John G. Heid, Proctor for Claimant.

Which motion is endorsed as follows, to wit: No. 302. In U.
S. Dist. Court for Dist. of Alaska. United States vs. Schooner
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La Ninfa. Motion for the appointment of Appraisers. Filed

Aug. 25, 1891.

N. R. Peckinpaugh, Clerk.

Be it further remembered, that on said day the following pro-

ceedings were had in said cause in said Court.

17 Order of Court.

United States, i

vs. /

Schooner La Ninfa,)

It is hereby ordered that W. S. Morrisey, A. T. Whiteford and
W. R. Mills, be, and the same are hereby appointed Appraisers,

to appraise the value of the above named schooner La Ninfa,

her tackle, apparel, furniture, cargo and stores, now seized and
attached by the Marshal of the said District of Alaska, and re-

port to this Court ; and that on filing stipulation with sureties

bound in double the appraised value of the vessel, her tackle,

apparel, furniture and cargo, to be approved by the Judge, the

vessel, her tackle, apparel, furniture and cargo be released.

Be it also remembered that on said day and date the Apprais-
ers duly made and filed their oaths and appraisement of

18 the property in said cause, which is in words and figures

following, to wit :

Oath of Appraisers.

In the United States District Court for the District of Alaska.

The United States,
^

vs. > Oath of Appraisers.

Schooner La Ninfa,)

W. S. Morrisey, A. T. Whitford and W. R. Mills, the duly
appointed Appraisers, appointed bj^ the order of this said Court
in the above entitled cause, to appraise the value of the above
named schooner La Ninfa, her tackle, apparel, furniture, cargo
and stores, being first duly sworn, each for himself, and not one
for another, says : I will justly and honestly appraise the value

of said schooner La Ninfa, her tackle, apparel, furniture, cargo
and store, to the best of my ability. So help me God.

19 W. S. Morrisey,
W. R. Mills,

A. T. Whitford,

Subscribed and sworn to before me this 25th dav of August,

1891.

[l. s.] N. R. Peckinpaugh, Clerk.



and thomas p. h. whitelaw. 9

Report of Appraisers.

In the United States District Court for the District of Alaska.

The United States,
^

vs. > Report of Appraisers.

Schooner La Ninfa. )

The undersigned having been appointed Appraisers by the
Hon. John S. Bugbee, Judge of the United States District Court
for tlie District of Alasl^a, to appraise the vakie of the above named
schooner La Ninfa, her tackle, apparel, furniture, cargo and

stores, beg leave to report the following :

20 We, the undersigned, having met on board the said

schooner La Ninfa, this 20th day of August, 1891, have
appraised the schooner as follows :

Schooner La Ninfa, 119 91-100 tons, together with
tackle, apparel, furniture and contents of lower holds $4,000 00
We have also appraised the following goods

belonging to her:

6 Hunting Boats 360 00
2 Whale Boats 120 00
1 Chronometer 75 00
1 Brass Shoulder Gun 10 00
1 Steel Shoulder Gun . 10 00
5 Winchester Rifles @ $14.00 70 00
1 Sharp's Rifle 14 00
6 Parker Guns @ $20.00 120 00
6 Moore " '' $15.00 90 00
6 Darting " (Bomb Lances) 24 00
7 Seal Skins @ $15.00 105 00
2 Unborn pups, no value

12^ Sea Lions, 50c 6 25
1,110 ft s. Shot, 2c 22 60
300 " Powder, 15c 45 00
14,000 Wads, 25c. M 3 50
800 Primers, $1.00 per M 8 00

574 Loaded Shells, (Lump) 10 00
21 736 Winchester Cartridges, 40.65 11 00

1 Marine Glass 6 00
6 Boat Compasses @ $L50 9 00
1 Barometer 4 00

$5,122 95

That the foregoing amount of $5,122 95-100 is a fair valuation
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of the said schooner La Ninfa, her tackle, apparel, furniture,

cargo and stores.

W. S. MORRISEY,
W. R. Mills,
A. T. Whitford.

Which is endorsed as follows, to wit: No. 302. U. S. District

Court, District of Alaska. United States' vs. Schooner La Ninfa.

Order appointing appraisers and report of appraisers. Filed

Aug. 25, 1891.

N. R. Peckinpaugh, Clerk.

Be it further remembered, that at said May term, 1891,

22 of said District Court, on Friday, the 25th day of Septem-
ber, 1891, John G. Held, proctor for claimant, files the

claim of ownership, which is in words and figures following, to

wit:

Claim.

United States of America, District Court of the United States of

America, District of Alaska.

In Admiralty.

The United States, Libellant,^

vs. /

Schooner La Ninfa, etc. )

To the Honorable J. S. Bugbee, Judge of the District Court of the

United States for the District of Alaska :

The claim of Thomas P. H. Whitelaw, of San Fran-
23 cisco, California, to the schooner " La Ninfa," her tackle,

apparel and furniture, now in the custody of the Marshal
of the United States for the said District of Alaska, at the suit

of the United States, alleges

—

That he is the sole owner of the said schooner, her tackle,

apparel and furniture, and that no other person is owner thereof.

Wherefore, the claimant prays that this Honorable Court will

be pleased to decree a restitution of the same to him, and other-

wise right and justice to administer on the premises.

Ths. p. H. Whitelaw.

District of California, ss.

Sworn to before me this 1st day of September, a. d. 1891.

John Fougo,
Commissioner U. S.. Circuit Court, Northern District of

California.
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AVliich is endorsed as follows: No. 302. U. S. District

24 Court of Alaska. In Admiralty. U. S. vs. " La Ninfa."

Claim. Filed Sept. 25, 1891.

N. R. Peckinpaugh, Clerk.

Page & Eells, Proctors.

And said Proctor did also, at said day, and at said time, duly

file the bond of claimant in said cause, which is in wor^s and
figures following, to wit :

Bond.

District Court of the United States for the District of Alaska.

Know all men by these presents :

That we, Thomas P. H. Whitelaw, as principal, and Eugene
Meyer and W. L. Merry, all of San Francisco, California, as

sureties, are held and firmly bound unto the United States of

America in the sum of seven thousand, five hundred dol-

25 lars, to be paid to the said United States, for the payment
of which, well and trul}'- to be made, we bind ourselves,

our heirs, executors and administrators, jointly and severally,

firmly by these presents.

Sealed with our seals, and dated this 1st day of September,
1891.

Whereas, a libel of information was filed in the District Court
of the United States for the District of Alaska, on the 11th day
of August, 1891, by Chs. S. Johnson, Esq., U. S. District Attor-

ney for said District, on behalf of the United States, against the

schooner '* La Ninfa," etc., for reasons and causes in the said

libel of information mentioned.
And, whereas, the said schooner, and the cargo thereof, are

now in the custody of the Marshal of the said District, under the

process issued in pursuance of the prayer of the said libel of in-

formation.

And, whereas, the said property has been, or is about
26 to be, appraised under the order of said Court.

Now, therefore, the condition of this obligation is such,

that in case the said vessel, her tackle, etc., shall, by the final

sentence, decree or judgment of the said Court, be condemned as

forfeited, then if the said Thomas P. H. Whitelaw, Eugene Meyer
and W. L. Merry, or any of them, or their heirs, executors or ad-

ministrators of said Thomas P. H. Whitelaw, Eugene Meyer and
W. L. Merry, or any of them, shall thereupon pay into the said

Court the sum at which the said vessel and cargo shall have been,
or may be, appraised, the obligation to be void ; otherwise to

remain in full force and virtue.

Thos. p. H. Whitelaw,
William L. Merry,
Eugene Meyer.
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Signed, sealed and delivered in the presence of

John Fougo,

27 Northern District of California^ ss.

Eugene Meyer and William L. Merry, being duly sworii

each for himself, deposes and says, that he is a resident and
householder in said District, and that he is worth the sum of

seven thousand five hundred dollars over and above all his just

debts and liabilities and property exempt from execution.

William L. Merry,
Eugene Meyer.

Sworn to and subscribed this 1st day of September, a. d. 1891^
before me, John Fougo, Commissioner U. S. Circuit Court,

Northern District of California.

The sufficiency of the above sureties for the sum named
would be approved by me in any proceeding in the Northern
District of California.

Approved this 1st day of September, a. d. 1891.

E. M. Ross, U. S. District Judge.

The foregoing bond is hereby approved in open Court this

25th day of September, 1891.

John S. Bugbee, U. S. District Judge, Dist. of Alaska.

28 Which is endorsed as follows : No. 302. United States

vs. Schooner La Ninfa. Filed Sept. 25, 1891.

N. R. Peckinpaugh, Clerk.

Page & Eells, Attorn ej^s for

Be it further remembered that on said day, to wit, on Friday
the 25th day of September, 1891, the following order was made
and entered by the Court in said cause, in words and figures fol-

lowing, to wit :

Order of Court,

United States op America
)

vs. > No. 302.

Schooner La Ninfa, her tackle, apparel, etc.)

And now on this 25th day of September, 1891, in open
29 Court, the United States Attorney being present, it ap-

pearing to the Court that one Thomas P. H. Whitelaw, of

San Francisco, Cal., has filed the usual claim of ownership of said

vessel, the "La Ninfa," her tackle, apparel and furniture, and
has also filed a bond in the sum of seven thousand five hundred
dollars, with Eugene Meyer and William L. Merry as sureties,

conditioned for the payment of the appraised value of said vessel

and her cargo, if upon final sentence, decree, or judgment of this



AND THOMAS P. H. WHITELAW, 13

Court, the same shall be condemned as forfeited, which said

bond has this day in open Court been approved by the Judge of

said Court, it is therefore ordered, adjudged and decreed that

said vessel, her tackle, apparel, furniture and cargo, be released

by the U. S. Marshal and by him delivered to said Thomas P.

H. Whitelaw.

Be it remembered, that at said May term, 1891, of said

30 District Court, at a session of said Court held at Juneau,
in said District, on Wednesday, the 30th day of Septem-

ber, 1891, John G. Held, Esq., proctor for claimant, duly filed

claimant's exceptions in said cause, which is in words and figures

following, to wit :

Exceptions.

In the United States District Court for the District of Alaska.

The United States^
vs. > Exceptions.

Schooner La Ninfa.)

To the Honorahle J. S. Bughee, Judge of the District Court of the

United States for the District of A laska :

The exception of John S. Worth, Master of the said schooner
La Ninfa, intervening for the interest of his principal, Thomas
P. H. Whitelaw (claimant herein), to the libel of information

of Charles S. Johnson, Esq., Attorney of the United
31 States for the District of Alaska, filed on behalf of the

said United States, alleges that

:

1. The Court has no jurisdiction over the subject-matter, the
alleged offense having been committed beyond the limits of

one marine league from the shores of Alaska, and
2. That the Act under which the said schooner was seized is

unconstitutional, in so far as it restricts the free navigation of

Bering Sea for fishing, hunting and sealing purposes beyond the

limits of one marine league from shore.

And, therefore, the said claimant is not bound further to an-

swer the same ; and he prays that the said libel of information
may be dismissed.

John G. Heid, Proctor for Claimant.

Which is endorsed as follows : No. 302. In the U. S.

32 District Court for District of Alaska. The United States

vs. the Schooner La Ninfa. Exceptions. Filed Sept. 30,

1891.
N. R. Peckinpaugh, Clerk.

J. G. Heid, Proctor for Claimant.
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Be it remembered, that at said May term, 1891, of said Dis-
trict Court, on Tlnirsday, tlie 1st day of October. 1S91, John G.
Heid, Esq., proctor for claimant, duly filed Claimant's Answer
in said cause, which is in words and figures following, to wit

:

'Answer.

In the United States District Court for the District of Alaska.

The United States
)

33 vs.
[The Schooner La Ninfa.)

To the Honorable John S. Bugbee, Judge of the District Court of the

United States for the District of Alaska :

The answer and claim of John S. Worth, master of said

schooner La Ninfa, intervening for the interest of his principal
to the libel of information of Charles S. Johnson, Esq., Attor-

ney of the United States for the District of Alaska, alleges as fol-

lows :

First. That the respondent admits that C. L. Hooper, Captain
in the United States Marine Service, duly commissioned by the

President of the United States, then and there commanding the

United States Revenue Cutter Corwin,and on special duty in the

Bering Sea, on or about July 14, 1891, at or near the Northwest
Point, St. Paul's Island, in said Bering Sea, seized the ship or ves-

sel commonly called a schooner, and known as the La
34 Ninfa, with her boats, tackle, apparel, furniture and cargo;

but respondent alleges that said seizure was made about
twenty miles S. by W. i W. on the high seas, and beyond the
limits of one marine league from the shores of Alaska' ; and re-

spondent denies that said seizure of said schooner was made
within the jurisdiction of this Court, and within the District of

Alaska. Respondent admits that said schooner now is at Sitka,

Alaska, and alleges that Thomas P. H. Whitelaw, of the City of

San Francisco, State of California, is the sole owner thereof.

Second. This respondent denies that the said vessel or

schooner, her captain, officers and crew, at said time were en-

gaged in the killing of fur seal, wdthin the limits of Alaska Ter-

ritory and in the waters thereof, or elsewhere, in violation of

Section 1956 of the Revised Statutes of the United States, and of

other Acts of Congress, and of the proclamation issued by
36 the President of the United States thereunder, and after

having been furnished with a cop}'- of the proclamation of

the President of the United States in relation to the fur seal

fisheries of Bering Sea, dated June 15, 1891, and warned to leave

the said sea.

Third. This respondent denies that by reason of any act of

said vessel or schooner, her captain, officers and crew, in viola-
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tion of any Statutes of the United States in such eases made and
provided, and that, by virtue of the said Statutes the said vessel

or schooner, her tackle, apparel, furniture and cargo, became
forfeited to the use of the United States, in maimer and form as

in the said libel alleged.

And this respondent further answering says, that at the time
of the said seizure of the said vessel or schooner, and after having
been furnished with a copy of said proclamation of the Presi-

dent of the United States to the date of said seizure, the said

schooner, her captain, officers and crew, were engaged in

36 whaling and sailing about in the waters of said Bering
Sea, for the purpose of taking and catching whales.

And the said claimant prays that the said schooner La Ninfa
her tackle, apparel, furniture and cargo, may be restored to the
said claimant, and that he may be hence dismissed with his

reasonable costs and charges in this behalf sustained.

John S. Worth.

Subscribed and sworn to before me this 1st day of October,

A. D. 1891.

[l. s.] W. R. Hoyt, U. S. Commissioner.
John G. Heid, Proctor for Claimant.

Which is endorsed as follows : No. 302. In U. S. District

Court for District of Alaska. The United States vs. The Schoon-
er La Ninfa. Answer. Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.

J. G. Heid, Proctor for Claimant.

37 Be it further remembered that at said May term, 1891,
of said District Court, to wit, on Thursday, the 1st day of

October, 1891, at the trial of said cause, the following evidence
was introduced, taken and filed therein, to wit:

38 Evidence in the Case of the United States vs. the
Schooner La Ninfa. Cause tried to the Court,
Honorable John S. Bugbee, Judge of the United
States District Court, for the District of Alaska,
October 1, 1891.

Charles S. Johnson, Esq., U. S. District Attorney, asked leave

of the Court to amend the libel of information herein, by strik-

ing out all of the words in the written causes of seizure after the
word "thereunder," viz.: '' after having been furnished with a
copy of the Proclamation of the President of the United States,

in relation to the fur seal fisheries of Bering Sea, dated June 15,

1891, and warned to leave the said Sea forthwith."

Objected to by John C. Heid, proctor for claimant.
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Leave to amend granted by the Court, to which proctor for

claimant then and there excepted.

U. S. District Attorney then introduced in evidence the fol-

lowing exhibits, viz.:

Exhibit " A "—Log book'of schooner LaNinfa.
Exhibit " B "—Certificate of registry.

Exhibit " C "—^Whalemen's shipping papers.

Exhibit '' D "—Outward foreign manifest.

Exhibit "E"—List of persons comprising crew.

Exhibit "F"—Outward foreign manifest (duplicate).

Exhibit " G"—Clearance of vessel to foreign ports.

Exhibit " H "—Supplementary articles.

John G. Heid, proctor for claimant, objected to ihe intro-

duction of any evidence relating to any matters set forth in the

libel of information, which may have occurred prior to the time
of delivery to John AVorth, master of schooner LaNinfa, of a

copy of the proclamation of the President of the L^nited States,

and the " Letter of Warning."
Objection overruled; claimant's proctor excepts.

W. L. DoDD, called and sworn on behalf of the United States.

Q. What is your name in full, and 3^our position ?

A. W. L. Dodd, Ensign U. S. Navy, U. S. S. Thetis.

Q. Do you know Captain Worth ?

A. Yes, sir.

Q. Do you know the topsail schooner La Ninfa ?

A. Yes, sir.

39 Q,. When did you first see her ?

A. About thirty miles off St. Paul's Island, on July 7th.

Q. Did you board her on that date ?

A. Yes, sir.

Q. Please state what your orders were in boarding her ?

A. W^e were under orders to board all vessels in the Bering
Sea, and if they were engaged in sealing to give them a copy of

the President's proclamation and a letter of warning to leave at

once.

Q. How many seals did you find the LaNinfa had ?

A. Nineteen.

Q. Did you count them yourself?
A. No, sir; I took Captain Worth's word for it.

Q. Did Captain Worth say he had killed any seals in the

Bering Sea?
A. He said he had killed some, also that he had very poor

luck.

Q. Did you seize him then ?

A. No, sir.
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Q. Were you one of the offivoers who seized him ?

A. No, sir; I have a note here, a copy of the entry in the
boarding book.

Q. How many seals did Captain Worth say he had killed

altogether ?

A. 251.

Q. Did he say he had shipped any below ?

A. Yes, sir; said he had shipped some of them.

Cross-examined by Mr. J. C. Held.

Q. Did Captain Worth say where these 251 seals had been
killed ?

A. No, sir; but said some of them had been killed in the
Bering Sea.

Q. What conversation did you have with Captain Worth at
that time, with respect to these sealo ?

A. As near as I can remember I asked him if he had killed
any seals in the sea, and if he had been warned before, and learn-
ing that he had not, I gave him a copy of the " Warning," asked
for the ship's papers, and endorsed them.

Q. Did Captain Worth say anything to you about being fitted

out for a whaling expedition ?

A. Yes, sir; he said he was fitted out for whaling, and asked
me if he could whale in the Bering Sea. I replied that some
arrangement might be made to that effect, but that I had no
authority to make them; that I had warned him by serving
these papers, and that if he remained it was at his own risk of
being seized.

Q. AVho was present at the time this conversation took place ?

A. Mr. Carr, the first and second mates, Captain Worth and
myself, as near as I can remember.

Q. Is it not possible that you stated then that he could re-

main in the sea if he did not attempt to catch any more seal ?

A. It is very possible; we had instructions to warn all sealers,
and had specific instructions as to what to say to them; I am
certain that in this case I carried out my instructions, because I

had a regular list to fill out of questions and answers.
40 Q. When did you next see the schooner?

A. At Ounalaska, after the seizure.

Q. Do you know if they killed any seals or not after having
been warned?

A. No, sir.

Q. Did you ask Captain Worth about the future movements
of the vessel, after being warned?

A. Yes, sir. He said they were going whaling; that they
were fitted out for that purpose, with boats, crew and whaling
guns, and that they were anxious to get a whale.

Q. Did you report this to Commander Reiter?
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A Yes, sir.

Q. What did he say?

A. He said nothing.

Q. What did tiie La Ninfa do after you steamed away?
A. I'm not sure, but I tMnk she hove to.

Q. What do you know about the seizure of the La Ninfa?
A. Nothing.

Q. Was the schooner in good sealing ground at the time she
was warned.

A. Yes, sir.

Re-direct Examination.

Q. Do you know how far the schooner was from Ounimak
Pass at the time of this warning?

A. No, sir, not exactly.

C. E. Johnson, sworn on behalf of the United States:

Q. What is your name?
A. C. E. Johnson.

Q. What is your position?

A. Third Lieutenant, U. S. Marine Service, U. S. Cutter

Corwin.

Q. Do you know the La Ninfa?
A. Yes, sir.

Q. Who commanded the La Ninfa, when you first saw her?

A. Captain Worth.
Q. Where was she?

A. About eight miles off St. Paul's Island.

Q. Did you board her?

A. Yes, sir ; we had instructions to board all sealing vessels

in the Bering Sea.

Q. Did you find any evidence that the La Ninfa was a seal-

ing vessel?

A. Yes, sir, she had a sealing outfit of boats and guns, and I

found nineteen fur seals and two hair seals on board.

Q. Did you have any conversation then with the Captain as

to where he killed these seals?

A. No, sir. But some time since then, I think he said five of

them were killed before entering the Bering Sea.

Q. Did you find that the La Ninfa had been warned before

you boarded her?

A. Yes ; sir, I found that she had been warned on July 7th.

41 Cross-examination.

Q. When you boarded this vessel, did you find anything
to indicate that she had been sealing recently?

A. No, sir.

Q. Where did you say she was?
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A. She was in sight of St, Paul's Island, about eight miles

north,

Q. Why was she seized?

A. Captain Hooper seized her for disregarding the letter of

warning, as near as I can understand it.

Q. Do you know that they had a whaling outfit on board at

the time they were seized?

A. Yes, sir. ^
Q. After the seizure, what was done then?

A. I was placed in charge with four seamen, and we went to

Ounalaska, where I was relieved by Lieutenant Dim mock, and
she Avas then turned over to Captain Cotton, the senior naval offi-

cer present.

Q. Do you remember of having a conversation with Captain
Worth during your trip to Ounalaska about the nineteen seal

skins?

A. It was often referred to, and I think he said fourteen of

them were taken in Bering Sea. I have no reason to believe that

any had been taken after he had been warned.

LiEUTANANT AiNSwoRTH, sworn on behalf of the United States.

Q. Wliat is your name?
A. T. J. Ainsworth.
Q. What is your position?

A. Second Lieutenant, U. S. Revenue Cutter Corwin.
Q. Were yon one of the boarding officers who boarded the

schooner La Ninfa?
A. Yes, sir.

Q. Where was she when you boarded her?
A. About N. by E. i E. distant ten miles, Northwest Point,

St. Paul's Island.

Q. On what date did you board her?
A. July 14th, 1891.

Q. Did you find any seal skins on board?
A. We found nineteen salted skins.

Q. Did you meet Captain Worth, and did you have a con-
versation with him about these skins?

A. Yes, sir, we had a short talk about it, but I was sent for

by Captain Hooper. I think he said he had killed the last seal

July 6th, and that he was warned by the Thetis on the 7th of
July.

Cross-examination.

Q. How many seal skins did you find on board?
A. Nineteen.

Q. Is this the same number of skins that had been endorsed
on the ship's register?

A. Yes, sir.
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Q. Have you any reason to believe that any seals were taken
by the La Ninfa after she was warned ?

42 A. No sir.

Q. What did you say her position was ?

A. About ten miles to t^ie N. W. Point, St. Paul's Island ; it

was quite foggy, but I think this is correct.

U. S. District Attorney then called the attention of the Court
to the following entries in the La Ninfa Log Book, viz.:

" Friday, July 3, 1891, passed through the Ounimak Pass.
" Monday, July 6, 1891, brought in 14 skins,
" Carr, 2 skins

;

" Raymond, 1 skin
;

" Thiers, 1 skin
;

" Johnson, 5 skins
;

" Linquist, o skins
;

" Worth, 2 skins."

Plaintiff rests.

Testimony on Behalf of Claimant.

John S. Worth, sworn.

Q. What is your name and occupation ?

A. John S. Worth ; am master of the schooner La Ninfa.

Q. When and from whom did you receive the Letter of
Warning and copy of the President's Proclamation ?

A. Received Proclamation and Letter of Warning from Mr.
Dodd, of the U. S. S. Thetis, on July 7th last.

Q. Please state what took place at the time of the delivery of

this Letter and Proclamation ?

A. When Mr. Dodd delivered the papers to me, I told him I

was fitted out for whaling, as well as for sealing, and asked him
if I could sta}^ there and whale; he said yes, that I had a right to

whale there, adding " as long as you don't tamper with the seals,

for we have nothing to do with whalers." He then asked what
my future intentions were ; I told him that I would stay there

and whale. He asked me how many seal skins I had on board
;

I* told Harrington, the second officer, to get the book containing
the account of seals caught ; he made a note of the number of

seals on board and endorsed it on the ship's register ; he then
returned to the ship.

Q. What did you do after Ensign Dodd had returned to his

ship ?

A. The vessel was laying aback at the time, and I waited un-
til Ensign Dodd had time to return and rej)ort to Captain Reiter;

hauled down all light sails and hove the vessel to, when a short

time thereafter the Thetis steamed off.
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Q. What were your next movements ?

A. I ran off between the two islands, intending to go to the

Okhotsk Sea to whale it, stood off in that direction about 100
miles, then changed :;'.y mind because there was no one on board
who knew anything of that whaling ground, and I knew that

there were whales east of the islands; the wind being
43 ahead we had to stand up to the northerd of the islands,

where the mate had caught whale last year ; not finding

any there we stood over to the eastward, and on the 13th spoke
the ship Emma F. Harriman, who reported seeing whale a

couple days before that time, and that they killed two between
twenty and thirty miles east of the islands ; one of the whales
killed sunk and we went eastward to see if we could find him

;

on the next day we were seized by Captain Hooper, of the Cutter

Corwin ; an officer and four seamen were placed on board the

schooner, and the vessel taken to Ounalaska.

Q. Did yon. catch or attempt to catch seals after you received

the Letter of Warning ?

A. No, sir ; we neither caught nor attempted to take seal after

the Letter of Warning. I gave orders to all officers and crew to

not attempt to catch seals.

Q. Were you compelled to use some of your sealing gear in

order to whale successfully ?

A. I had a whaling outfit, but in order to whale successfully

would have to use two or three of the sealing boats, in addition to

my two whale boats.

Q. What did you do after the seizure was made ?

A. While the boarding officers were on board examining the
ship to see if they could find more seal skins, Captain Hooper
sent for me to come on board the Corwin and bring the ship's

papers. I went on board the Corwin, met Captain Hooper at

the pilot house, and explained to him what Ensign Dodd had
told me ; he said he must seize the vessel, but anticipated no
trouble on reaching Ounalaska.

Q. Could you after the receipt of the Letter of Warning and
up to the time of seizure, have sent your sealing gear ashore ?

A. No, sir. The wind for two weeks was dead ahead ; could

not go to Ounalaska.

Q. ^\^ere you in good whaling ground at the time the schooner
was seized ?

A. Yes, sir ; if I could have stopped there, would no doubt
caught whales.

Witness identifies Letter of Warning, copy of Proclamation
and Notice of Seizure, marked " Exhibits A, B and C," respec-

tively, offered in evidence on part of claimant.

Cross-examination by C. S. Johnson, U. S. District Attorney.

Q. Captain, who kept the log book ?
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A. Mr. Nye, the first officer.

Q. When did you sail through Ounimak Pass ?

A. I tliiuk it was on July 3rd.

Q. After entering Bering Sea np to the time of your seizure

did you at any time leave the sea again ?

A. No, sir.

Q. Are the entries in the log book correct, as near as you
know, and the entry made on July 6th ?

A. Yes, I think they are correct.

44 Re-direct Examination.

Q. In what capacity did you ship your officers?

A. I shipped Mr. Nye and Mr. Harrington as whalemen ; we
were constantly on the lookout for whales; we did get fast to one,

but the boat capsized and we lost him.
Mr. Nye, sworn:

Q. What is your name and occupation?

A. W, R. Nye; am first officer of the schooner La Ninfa.

Q. Do you know anything of the delivery of this Letter of

Warning, the Proclamation and of the seizure of the schooner
La Ninfa; if so, please state it?

A. 'On July 7th, between 3 and 4 o'clock in the afternoon, an
officer, Mr. Dodd, of the Thetis, came on board and delivered a

letter, warning us to leave the sea; also a copy of the proclama-
tion. The oflicer asked me the number of skins we had on
board. I referred to the log, which showed 19 skins. Mr. Dodd
asked the Captain as to his future intentions, when the Captain
said he had a complete whaling outfit on board, and intended to

whale it, and at the same time asked Mr. Dodd if he, the Cap-
tain, could remain in the sea and whale it. Mr. Dudd replied

that we had a perfect right to whale in the sea, but we must not

tamper with the seals. Mr. Harrington, Mr. Carr and myself
were present at the time of this conversation. Mr. Dodd re-

turned to his ship; we laid ship aback and hove her to, and laid

there until the Thetis steamed away. The next day we decided
to go to the Okhotsk Sea to whale it; went westward a distance;

the w^eather being thick, we stopped a while; we could see noth-
ing; the Captain then changed his mind about going to the

Okhotsk Sea; then we worked to the eastward; spoke to a whaler
who had lost a crew; the next day stood on the same tack and
looked for whales. On July 14th last, when we w^ere seized by
the Revenue Cutter Corwin, we were about 20 miles off shore.

I worked out the distance; had a horizon.

Q. Was your vessel fitted out in such a manner so as to do
successful whaling?

A. We had a complete whaling outfit on board.

Q. Li what capacity did you ship?

A. I shipped to head the whaling.
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Q. Were any seals caught by the officers, or any of the crew,

after you had been warned?
A. No seals were caught after the warning, nor any attempt

made to catch any. After the warning all the boats were turned
over, and were not unlashed after that. We received orders

from Captain Worth to not attempt to kill seal.

Q.. Who took charge of the vessel after the seizure?

A. An officer of the Corwin and four seamen, when we then
went to Ounalaska.

Cross-examination by C. S. Johnson.

Q. Who kept the log-book of the schooner La Ninfa during
her voyage?

A. I kept it.

Q. Are the entries in the log-book correct?

A, Yes, sir.

45 William H. Harrington, sworn.

Q. What is your name and position ?

A. William H. Harrington. Am second officer of the
schooner La Ninfa.

Q. State what j^ou know of this Letter of Warning, the copy
of the Proclamation, and of the seizure of the schooner La Ninfa?

A. On July 7th, Ensign Dodd of the Thetis delivered the
Letter of Warning to leave the sea, and the Proclamation by the
President of the United States, to Captain Worth. Mr. Dodd
wanted to know how many seal skins we had on board. Cap-
tain Worth ordered me to get the book of account of seals taken.

I showed Mr. Dodd the number of skins on board was nineteen
skins. Captain Worth then asked Mr. Dodd if he could stay in

the Bering Sea to whale it; since he had a complete whaling gear
on board and was fixed for whaling. Mr. Dodd answered, say-

ing we had a perfect right to whale, providing we did not tamper
with the seals. A short time thereafter the Thetis steamed
away; we sta3^ed there about 15 hours. We then started for the
Okhotsk Sea to whale it; after being under way the captain
changed his mind, and we then started back to get whale in the
Bering Sea; I shipped as second mate for whaling, and thought
the Okhotsk Sea good whaling ground; we could stay there longer
time. On the 8th we started back to get whale in the Bering
Sea, we were looking for whale only; after the warning we all

had positive orders from the captain not to kill or take seals, and
no seals were killed or taken after the warning. On the 14th
we were off St. Paul's Island about 15 to 20 miles, when the
schooner was seized by the Corwin and taken to Ounalaska.
No cross-examination.

Cause submitted to the Court.
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46 Exhibits introduced in evidence,

With the testimony on the part of the libellant, as follows;

Exhibit '' A "—Entries in log book.

Exhibit " B "—Ceitificate of registery.

Exhibit " C "—Whalemen's shipping papers.

Exhibit " D "—Outward foreign manifest.

Exhibit " E "—List of persons composing crew.

Exhibit " F "—Outward foreign manifest.

Exhibit " G "—Clearance of vessel.

Exhibit " H "—Supplementary articles.
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EXHIBIT A.

FnoM San Francisco towards Alaska.

H. K. I^K. COURSES. WINDS. LEEWAY REMARKS. 1st Day of April, 1891.

1

2

3

•

5 p. M. took steamer Whitelaw and pro-

4 ce d to sea. So ends this day, 12
5

6

ours, so as to coming the seed. day.

7

8 Sch. La Ninfa. vovage commences on
9 Aplr. 1st, commanded by Capt. John

10 Worth to til" North Pacific & Bering
11 Sea Whaling & Sealinjjf.

12

1 Thi^^ log is keep by W. E. Nye, first

2 otRcer.

3
4

5

6
7

8

9

10

11

12

course. Ui.staP.c-
^iff-^of Depart-

ure.
Lat by
D. R.

Lat by Varia-
Ob. ; tion.

Diff. of
Lon. Lon. In.

Lon. by
Ob.

H. K. HK.I COURSES. WINDS. LEEWAY REMARKS. 2ND Day op April, 189L

1

2

3
4

5

First part struck breeze from the N. W.
Still in tow of the Whitelaw.

W. S. W. N. W.

6
7

8
9
10

11

12

1

At 7 A. M. Sat sail and let go nf the
Whitelaw standing off on starboard
tack.

2

3
Latter part same.

4

5

10 A M. stood in shore.

6

7

8
Farallones bears S. E. from dist. IS

miles, which I take my depar.

10

11

12

Course. Distance
Diff. of

Lat.
Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

Varia.
tion.

Diff. of
Lon. Lon. In.

Lon. by
Ob.
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EXHIBIT A—Continued.

From San Fra'ncisco towards Alaska.

H. K. V^K. COURSES. WINDS. LEEWAY REiMARKS. Noon, 22 Day of Jone, 1891.

1 s. w. s. E.
2 First part strong V)reeZ'^, clou'iy weather
3
4
5
6
7

8
9

10 SecM part same.
11

12
1 N.W. byN. Slii|)!)ed one seaman named George Ad-
2 ams.
3
4
5

6 Latter part weather same.
7
8 >

9 At 4:30 came to anchor in sand point
10 starboard, anchor 20 feet chain to

11 wat.'r.

12

Course.
|

Distance
^^f^i""^

Depart-
ure.

Lat by
D. R.

Lat by Varia- 1 Diff. of
Ob. tlon.

1
Lon. Lon. in.

Lon^by

1 Layine: in sand p 3int. '

1

H. K. J^K. COURSES. WINDS. IlEEWAY REM\RKS. June 23, Day of June, 18J1.

1

2

3
4
5

6
7

8

9
10
11

12
1

2
•3

4
5

6
7
8
9
10
11

12

First part stormy breze from the east-

ward, rainy weather.
All hands engaged getting seal skins
ready to ship.

Sec 'd .Tune 24, 1891 . First part storm}',
N. E. wind, rainy weather.

Thir. .Tune 25, 1891. This day comes
with fine weather. Hauled in to the
wharf for water and ship skins. Ship
6 bbls. of seal skins, containing 230
seal skins and three sea lion skins.

Set up riging.

Course. Distance
Diff. of

Lat.
Depart-

ure.
Lat. by
D. R.

Lat. by
Ob.

Varia.
tion.

'>i^;.of Lon.,n. Lon. by
Ob.
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EXHIBIT A—Continued.

From Lying in towards Sand Point.

H.
1

K. \]4K.\ COURSES. WINDS. LEEWAY REMARKS. 2 Day of 18

1

2

3
4
5
()

7

8

9

10
11

12
1

Fri.. June 26, 1891. This day fine

weather. Hauled in to tlie stream
ready for sea.

One seaman deserted named Frank
Engelbraton.

Sat., June 27, 1891. This day comes in
with fine weather.

3 At 8 :30 A. M. Got under way went to

4

5

«

7

8

sea.

9

10

11

12

Course. Uistanee DifiF. of
Lat.

Depart-
ure.

Lat by
D. R.

Lat by Varia-
Ob. tion.

1

Diff. of
Lon. Lon. In.

Lon. by
Ob.

H. K. )^K. COURSES. WINDS. LEEWAY REMARKS. Sun., 28 Day of June, 1891.

1 S'lv W. E.

2 First part fine weather.
3
4

5

6
7

8 s. s. w. Mid. part same.
9

10

11

12

1 w.
2

3 Latter part weather same.
4

5 At 6 :30 p. M. off the N. E. end of

6 Calm. liad to whale boats and tow
7 off shore.
8
9

10
11

12

Course. Distance DiflF. of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

Varia-
tion. Tn^' Lon. in.

1

Lon. by
Ob.
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EXHIBIT A—Continued.

From San Francisco towards Alaska.

H. K. 1^ K. COURSES. WINDS. LEEWAY REMARKS. Wed., 1 Day of July, 189L

1

2

3
4
5
6
7

8

9
10
11

12
1

2
3
4
5

6
7

8
9
10
11

12

Calm.

S. W.

'

First part culm and pleasant weather.

Kept out sealing boats.

Mi'l. part light airs.

Tacking ship every four hours.

Latter part light breeze, fine weather.

Working towards the Bering Sea.

Mr. Carr, 1 skin.

Course. Distance ^Lat°^
Depart-
ure.

Lat by
D. R.

Lat. by Varia-
Ob. , tion.

Diff. of
Lon. Lon. In.

Lon. by

H. K. ^K. COURSES. WINDS. LEEWAY REMARKS. Thur., 2 Day of July, 1891.

1

2
3
4
5

6
7

8

9
10
11

12
1

2
3
4
5
6
7

8
9
10
11

12

W, s. s. w.
First part light wind, hazy weather.

Mid. part same

Latter part same.

Theirs, 1 .skin.

Lindquist, 1 skin.

Cou rse. Distacice
Diff. of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by Varia- Diflf. of
i

t . „ ,„
Ob. tion. Lon.

\

'^°"- ^"•
Lon. by

Ob.
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51 EXHIBIT A—Continued.

From San Francisco towards Bering Sea.

H. K. i^K. COURSES. WINDS. LEEWAY REMARKS. Fri., 3 Day of July , 1891.

1

2

3
4
5

6
7

N. W. S. E.
First part strong S. E. wind, rainy.

Passed through the Onamak Pass.

8

9

10

11

12
1

2

3
4

5

Middle part fresh gale.

Latter part same.

6
7

8

9

10

11

12

Spoke Steamer Belveder, Whitesides,
5 Bohrenos, 2 right whales.

Course. Distance
Difif. of
Lat.

Depart-
ure.

Lat by
D. R.

Lat by Varia-
Ob. tion.

DiflF. of
Lon. Lon. In.

Lon. by
Ob.

H.
I

K. \]4K.\ COURSES. I WINDS. LEEWAY REMARKS. Sat., 4 Day of July, 1891.

8

9
10
11

12

1

2

3
4

5

6

9
10
11

12

Course. Distance ^^'j^jO^

S. E.
First part blowing moderate gale.

At 10 A. M. saw William Lewis strike
right whale ; owing to rough weather
tliey lost him.

•Mid. part same.

Latter weather same.
Saw right whale going quick windward.

Laying too under short sail.

Depart- Lat. by Lat. by Varia- Diff. of t„„ ,„ Lon. by
ure. D. R. Ob. tion. Lon.

,

^^- ^"- Ob.
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52 EXHIBIT A—Continued.

From San Francisco towards Bering Sea.

H. K. \% K. COURSES. WINDS. LEEWAY REMARKS. Son., 5 Day of July, 189L

1 E'ly N. S. E.
2 First part fresh gale, foggy weather.

3
4
5
6
7

8 .

9
10
11

1

12
1

S'ly W. Mi<l. part same.

2
3
4
5
6
7 Latter part moderate.
8
9 Hove too under short sail.

10 '

11 Lundquist, 1 seal.

12
!

Course. Distance
Diff. of
Lat.

Depart-
ure.

Lat by
D. R.

Lat. by Varia- DiflF. of
Ob. tion. Lon. Lon. lu.

Lon. by

H. K. ^K. COURSES WINDS. LEEWAY REMARKS. MoN., 6 Day of July, 1891.

1

2

I
5
6
7

8
9
10
11

12
1

2
3
4
5
6
7

8
9
10
11
12

s. s. w.

W. B Y N.

S E. First part light wind, heavy weather.

Put out the boats for the first time in
the Bering Sea.

Set all sail.

Mid. part same.

Latter part weather same.
Same.
Brought in 14 skins.

Carr, 2 skins.

Raimont, 1 skin.

Thiers, 1 skin.

Johnson, 5 skins.

Lundquist, '6 skins.

Worth, 2 skins.

Course. Distance
Diff. of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

Varia-
tion. "iioVY--

Lon. by
Ob.
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EXHIBIT A—Continued.

From San Francisco towards Bering Sea.

H.
j

K. |j^K. COURSES.
1

WINDS. LEEWAY REMARKS. July 7, Day of July, 1891.

1 W. BY S. S. E.
2 First part fine weather, light N. E.

3 winds.

4
5
6
7
8

9
10 Mid. part same.
11

12
1

2

s. w.

« 1

3
4
5

Latter part strong S. E. wind, hazy.

6

7

8

steamer Sch. Persie Edwards.

s. s. w At 4 p. M Str. Sliip Thetis sent boat
9

1

aloii-iside informing us that the sea
10 was closed from sealing.

11

12

Course. Dist&tice
DiflF. of
Lat.

Depart-
ure.

Lat by
D. R.

Lat. by Varia-
Ob. tion.

1

DiflF. of
Lon. Lon. In.

Lon. by
Ob.

H. K. |^K.| COURSES
1

WINDS. JLEEWAY REMARKS. Wed., 8 Day of July, 1891.

1

2

3.

4
5

6
7

8
9
10
11

12
1

2

3
4
5
6
7

8
9

10
11

12

E. by N. S. E.
First part moderate gale from S. E.,

thick fog.

Hove to under short sail.

W. S. W. S. E. Mid. part same. Set all sail stearing
to westward.

N. E. E. S. E. Latter part weather same.
At 7 P. M. steaming to eastward.

Pnmps attended.

' ourse. Distance
DiflF. of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

Variar
tion. ^^V^ ^on.In.

i

Lou. by
Ob.
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54 EXHIBIT A—Continued.

From San Francisco towards Bering Sea.

II. K. \y^ K. COURSES. WINDS. LEEWAY REMARKS. Thoe., 9 Day of Jdly, 1891.

1 N. BY E. E.
2 First part moderate weather. Sat. all

3 sail, steering N. by E.

4
5 E. BY K.

6
7

8

9
10
11 [Mid. part weather same.
12
1

2
3
4 N. W. N.

5 Latter part same.
6
7 N. BY E. N. N.W.
8

9
10

11

12

1

Course. Distance
Diflf. of
Lat.

Depart-
ure.

Lat by
D. R.

Lat. by Varia-
Ob. tion.

DifF. of
Lon. Lon. In.

Lon. by
Ob.

58.15 1 169.36

H. K. }^K. COURSES WINDS. LEEWAY REMARKS. Day of , 18 .

1 N. BY E. E. S E.
2 First part stormv, S. E. wind, hazy
3 weather.
4 S. E. E. BY E. All sail out.

5
6
7 At 4 A. M. tacked ship.

8
9
10
11 Mid. part weather same.
12
1

2
3

4
5

6
7 N.E. BYW. Latter part weather same. 7 p. m.

8
9

10

tacked ship.

11

12

Course. Distaiice
Diflf. of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

58.23

Varia-
tion.

^i^i^of Lon. in.
Lon. by

Ob.

70.07
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EXHIBIT A—Continued.

From San Francisco towards Bering Sea.

H. K. i/^K. COURSES. WINDS. LEEWAY REMARKS. Sat., 11 Day of July, 1891.

1 S. S. E. E. S. E.
2 First part strong E. S. E. wind' hazy
3 weather.
4 N. E. All reint.

5

6
7
8

9

10

11

12
1 S. BY W. S E. Mid. part weather same.

3
4

5
6

7

8

9
!
E. N. E. Latter part weather same.

10

11

12

Course. Distance
Diff. of
Lat.

Depart-
ure.

Lat by
D. R.

Lat. by Varia-
Ob. tion.

Difr. of
Lon. Lon. In.

Lon. by
Ob.

H. K. J^K. COURSES WINDS. LEEWAY REMARKS. Sun., 12 Day of July, 1891.

1 S. BV W. S. E.
!

2

3
4

First part light S. E. wind, foggy
weather.

5 E. BY N.
6
7

8

All sail out.

9
10
n
12

1

S. S. VV. Mid. part weather same.

2

3
4

5 ,

6

7

8

E. N. E. Latter part same, clear, seen several
fine black whales.

9
10

11

12
Pump attended.

Course. Distao ce
DiflT. of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

Varia-
tion.

DlfF. of
Lon. Lon. In.

Lon. by
Ob.

- 1 .58.25 169.40
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56 EXHIBIT A—Continued.

From San Francisco towards Bering Sea.

H. K. ]4K. COURSES. WINDS. LEEWAY REMARKS. MoN., 13 Day of July, 189L*

1 s. s. w. S. E.

2 First part stormy, S. E. wind, hazy

3 and raining

4
5
6 Hove to under short sail.

7
8

9
10
11 Mid. part same.

12
1

2

3
4
5 Latter jiart weatlier same.

b
7 Gamed Bk. E. T. Merriman, 1 whale.

8
9

10
11
12

Course. Distaace'l ^^^^ ^^T Lat by
D. R.

Lat by Varia-
Ob. tion.

58.00 '

Diflf. of
Lon. Lon.In.j%V'

I 168.40

H. 1 K. i^K.I COURSES WINDS. JLEEWAY REMARKS. TuE., 14 Day of Joly, 1891.

1

2

3
4

s w. 8. S. E.
First part light S. E. wind ; heavy S.

E. swell, foggy. Sat all sail.

5
6
7

8
9
10
11

12
1

2
3
4

E. BY W. .S. S. E.
At 11 A. M Saint Paul Island bore S. S.

E. 20 miles.

Calm.
jMid. part calm.

.\t 2 p. M Revenue Cutter Corwin sent

1

boat alons?side informing the Captain
that the .Scli. La Ninfa was seized for

violating the laws.

5
6
7

8
9
10
11

12

S E. This day one officer and four seamen
were put on board to see that the
Sch. La Ninfa was taken direct to

Ounalaska

11

Course. Distance
Diff.' of
Lat.

Depart-
ure.

Lat. by
D. R.

Lat. by
Ob.

57.30

Varla-
tion.

D^J-^ Lon.In. Lon. b«
Ob. 1

170.ll|

_. 1
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57 EXHIBIT B.

Register No. 73. Official Number.
Numerals. Letters.

Permanent. 140273. | J S. P C.

The United States of America—Certificate of Registry.

In pursuance of Chapter One, Title XLVIII, " Regulation of

Commerce and Navigation," Revised Statutes of the United
States, Thos. P. H. Whitelaw, of San Francisco, California,

having taken and subscribed the oath required by law, and hav-

ing sworn that he is the only owner of the vessel called the La
Ninfa, of San Francisco, whereof C. J. W. Winchester is at present

Master, and is a citizen of the United States; and that the said

vessel was built in the year 1877 at Port Jefferson, N. Y., as ap-

pears by P. E., No. 114, issued at this Port Nov. 16th, 18^7, now
surrendered for registr}'' and said emoluments, having certified

that the said vessel has 1 deck and 2 masts, and that her length

is 86 and — tenths feet, her breadth 25 feet and 2 tenths, her
depth 7 feet and 4 tenths, her height — feet and — tenths; that

she measures one hundred and nineteen tons and 9L hun-
dredths, viz. :

Tons. lOOths.

Capacity under tonnage deck 102 43
Capacity between decks above tonnage deck. . . — —
Capacity of inclosures on the upper deck, viz.: 23 79

Gross tonnage 126 22
Deductions under Section 4153

Revised Statutes, as amended
by Act of August 5, 1882 6 31

Total deductions 6 31 6 31

Net tonnage 119 91

The following described spaces, and no others, have been
omitted, viz. :

and that she is a schooner, has a billet head and an elliptic stern;

and the said Thos. P. H. Whitelaw having agreed to the descrip-

tion and admeasurement above specified, and sufficient security

having been given, according to law, said vessel has been duly
registered at the Port of San Francisco.
Given under my hand and seal, at the Port of San Francisco,
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this 22nfl day of December, in the year one thousand eight hun-
dred and eighty-eight.

j
Place for Seal

} Jno. S. Hager,
( of Collector. ^

*
Collector of Customs.

"

J

Place for Seal of; Steuart N. Taylor,
( Naval Officer, i Naval Officer.

( Seal of the United
} Charles B. Morton,

f States Treasury. \ Commissioner of Navigation.

(Endorsed.)

Indorsements of Change of Master.

District of San Francisco, Port of San Franciso,
April 1st, 1891.

John Worth haying taken the oath required by law is at pres-

ent master of the within named vessel, in lieu of C. J. N. Win-
chester, late master.

T. H. Craig, Act'g Deputy Col. of Customs.

At Sea, 30 Miles W. S. W. of St. Paul, Prybiloff,

July 7th, 1891.
I certify that I have this day delivered to this vessel the proc-

lamation of the Presi'dent of the United States and a letter of
warning of Commander Reiter, U. S. Navy, to leave these waters
forthwith, and also that there are now on board nineteen (19)
skins.

W. L. DoDD, Ensign U. S. Navy, U. S. S. Thetis.

Endorsed: Exhibit B. Copy of Certificate of Registry, No.
73 permanent, of the schooner called the La Ninfa of San Fran-
cisco, 119.91 tons. Issued at the port of San Francisco, District

of San Francisco, December 22nd, 1888. Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.
No. 140273. T. S. P. C.

58 Exhibit C.—Whalemen's Shipping Paper.

1st. It is agreed between the owner, master, seamen and
mariners of the schooner " La Ninfa," now bound from the
port of San Franciso, on a wlialing, walrusing and hunting and
fishing voyage to the North Pacific and Arctic Oceans, or else-

where as the master may direct. Term of service not to exceed
ten (10) calendar months. Officers and crew to pay their re-
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spective proportions of freight on whatever catch may be shipped

by some other vessel or vessels. Officers and crew to remain by

the vessel eight (8) days after her arrival at her final port of dis-

charge, or in default to pay two dollars for each and every day
of absence. Interest to be charged on all money advanced, at

the rate of fifteen (15 per cent.) per cent, per annum. Officers

and crew not to participate in trade. In place of full monthly
wages the seamen are to receive as compensation for their ser-

vices the sum of fifteen ($15.00) dollars per month and in addi-

tion twentj^-five cents for each fur seal caught by the boat he is

in and (1-200) one two hundred lay net on bone and oil. That
in consideration of the share against each respective seaman or

mariner's name hereunto set, they severally shall and will per-

form the above-mentioned voyage, and the said owner and mas-
ter do hereby agree with and hire the seamen or mariners
for the said voyage at such shares, to be paid pursuant to this

agreement.
2nd. And they, the said seamen or mariners, do severally

hereby promise and oblige themselves to do their duty, and obey
the lawful commands of the officers on board said schooner or

boats thereunto belonging, as become good and faithful seamen
or mariners, while cruising for whales, and at all places where
the said schooner shall put in or anchor at, during the said voy-

age ; to use their best endeavors to obtain a cargo of oil ; and
for the preservation of the vessel and cargo ; and not to neglect

or refuse doing their duty by day or night ; and that they shall

not go out of the said schooner on board any other vessel, or be

on shore, under anv pretence whatever, until the aforesaid voy-

age be ended, and the vessel discharged of her loading, without
leave first obtained of the Captain or commanding officers on
board ; that in default thereof, he or they shall be liable to all

the penalties and forfeitures mentioned in the Marine Law, en-

acted for the Government and Regulation of Seamen in the Mer-
chant Service ; it being understood that said forfeiture shall be
estimated according to his or their respective shares of the voy-
age, and the length of the same conjointly.

3rd. And it is further agreed, by all the parties to this con-
tract, that such regulations as a just regard to the good order,

effectual government, health and moral habits of the officers and
men, shall be established and observed on board of the said
vessel. And to insure proper attention to this important object,

it shall be the duty of the officer having the care of the Log Book
to note therein daily all flagrant breaches of the same. It shall

especially be his duty to record all instances of drunkeness, all

cases of absence from the said schooner, by any officer or sea-

men, with or without permission, after sunset, or beyond the
time prescribed for their absence—every instance of absence, by
any officer or seaman, through the night, whether on shore or
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Oil board of any other vessel—every instance of the introduction

of any woman or women into the ship for licentious purposes

—

every instance of disability for ship's duty which may occur,

with the cause of it, if occasioned by sickness or infirmity, the

nature and origin of the same, if known, to be particularly

stated, especially if it be the consequences of their own miscon-

duct. And in the case of the officer who may usually have

charge of the Log Book being implicated in any of the misde-

meanors or disabilities herein mentioned, it shall be the duty of

the master to make, or cause to be made by another hand, an

entry of the same on the Log Book. And it shall be the duty

of the master to see that a proper record is kept therein of

all the matters mentioned in this Article, according to the true

intent and meaning.
4th. The officer having charge of the watch on deck, for the

maintenance of the regulation in regard to the admission of

women—and in case of any getting on board unperceived, they

shall forthwith be expelled by him, or if not able to do so, the

case shall be immediately reported to the captain or command-
ing officer on board, whose duty it shall be to enforce the imme-
diate expulsion. On the failure of any officer on this part of his

duty, either willfully or through negligence, each and every

officer so failing shall forfeit twenty days' pay for every such

offense; five days' pay for every offense, and any other officer or

seaman who shall abet any breach of said regulations, or refuse,

when lawfully called upon, to aid in sustaining it, or shall be

proved to have had a criminal intercourse with any such woman
or women on board, shall forfeit for every such offense five days'

pay—for every instance of drunkenness two days' pay shall be

forfeited, and a similar forfeiture shall take place for each day
that any seaman or officer shall be off duty from sickness or dis-

ability caused by intemperance or licentiousness—the forfeiture

in all of these cases to be estimated as in the second article, and
to go to the use of the owners of said schooner.

5th. All expenses which may be necessarily incurred during

the voyage, Avith direct reference to any of the misdemeanors or

disabilities enumerated in the third article, or to any attempt at

desertion, or other disobedient and mutinous conduct, shall be

charged to the individual, or individuals, b}^ reason of whom
they may have incurred.

6th. It is further agreed that if any officer or seaman, after a

fair trial, if his abilities and disposition shall be judged by the

master incompetent or indisposed to the proper discharge of

the duties of his station, the master shall have a rignt to

59 displace him and substitute another in his stead—a cor-

responding reduction of the lay of such officer or seaman
with reference to the duty which he may thereafter perform,

thenceforth to take effect; and a reasonable increase of the lay
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of the individual who may thereupon be promoted to a higher
station,, shall be made on the final adjustment of the voyage.

7th. It is understood and agreed that if any officer or sea-

man shall be prevented by sickness or death from performing
the voyage, his legal representatives shall be entitled to such part
of the whole amount of his stipulated share as the time of his

service on board shall be of the v/hole term of the voyage.
8th. It is further agreed, whatever apparel, furniture or stores

belonging to said vessel, may be given in charge by the master
to any officer or seaman, shall be accounted for by him, and in

case anything should be lost or abandoned through his careless-

ness or neglect it shall be made good to the owners by such offi-

cer or seaman. And whatever officer or seaman ihe master shall

appoint for the duty, shall take charge of any portion of the
cargo or ship's stores required to be landed or brought on board
in any boats or lighter, and faithfully perform the services

assigned, and see that the said cargo or stores are safely landed
and delivered, or brought on board the said vessel as the case
maj be.

9th. Each and every officer and seaman who shall well and
truly performed the above mentioned voyage, complied with the
regulations and duties herein specified and committed no dis-

honest or unlawful acts, on the return of said vessel to the port
of San Francisco, be entitled to be, and shall be, settled with
and paid in San Francisco, his share of the catch of said vessel

at the following rates: Whale oil at twenty cents per gallon;

sperm oil at forty cents per gallon; whalebone (in case the total

catch of the whole whaling fleet of vessels sailing from or arriv-

ing at ports on the Pacific Coast for the season in the Arctic
shall exceed two hundred whales) at one dollar and twenty-five

cents per pound, but in case said total catch shall not exceed two
hundred whales than one dollar and fifty cents per pound: said
settlement to be made for oil at the above named rates, and bone
at $1.25 per pound as soon after the return of the ship as the
quantity of her oil and bone can be ascertained, and the twentv-
five cents per pound in addition thereto as soon as it shall be
ascertained that the total catch of the whole of said fleet does
not exceed two hundred whales.

10th. In testimony of our assent, consent and agreement,
faithfully to perform the various duties and obligations implied
in the preceding articles and an acknowledgement of their being
voluntarily, and without any compulsory or clandestine means
being used, we have each and every one of us, severally, here-
unto affixed our names, on the day and year against them re-

spectively written. And it is hereby understood and rautuallv
agreed by and between the parties aforesaid, that they, the said
seamen and mariners, will render themselves on board the said
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vessel, on or before the day of at

o'clock in the noon.

No distilled spirituous licfuors will be put on board the vessel

by the owner, except for strictly medical use; and by the signa-

tures the other parties to this contract pledge themselves not to

take any of those articles with them, as their private stores or for

traffic, either from this port or from any other port where they

may be during the voyage. And in case of violation of this

pledge by the master or any officer or seaman, his entire share

of the voyage shall be thereupon forfeited to the use of the

owners of the said
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Master's or Conductor's Oath on Clearing Outward.

District and Port of San Francisco:

I, John Worth, Master or Conductor of the Schooner " La
Ninfa," bound from the port of San Francisco, on a whaling
voyage, hunting and fishing, do solemnly, sincerely and truly

swear that the manifest of the cargo on board the said Schooner
" La Ninfa," now delivered by me to the Collector of this Dis-

trict, and subscribed with my name, contains, according to the

best of my knowledge and belief, a full, just and true account of all

the goods, wares and merchandise now actually laden on board
the said vessel or vehicle, and of the value thereof; and if any
other goods, wares or merchandise shall be laden or put on
board the said Schooner " La Ninfa," previous to her departure
from this port, 1 will immediately report the same to the said

Collector. I do also swear that I verily believe the duties on all

foreign merchandise therein specified have been paid or secured
according to law, and that no part thereof is intended to be re-

landed within the United States; and that if by distress, or

other unavoidable accident, it shall become necessary to reland
the same, I will forthwith make a just and true report thereof to

the Collector of Customs of the District wherein such distress or
accident may happen. And said cargo is truly intended not to

be landed in the District of Alaska. So help me God.
John Worth, Master.

Sworn to before me this first day of April, 1891.

I. H. Craig, Act'g Deputy Collector.

Endorsed: Exhibit " D." Filed Oct. 1, 1891.
N. R. Peckinpaugh, Clerk.
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I, John Worth, master of the said Schooner "La Ninfa," do

solemnly, sincerely and truly swear that the within list con-

tains the names of the said schooner, together with the places of

their birth and residence, as far as I can ascertain the same.

John Worth.

Port of San Francisco:
Sworn and subscribed this first day of April, 1891, before me.

T. H. Craig, Act. Dp. Collector.

I do certify that the within is a true copy of the list of the

crew of the Schooner " La Ninfa," of San Francisco, whereof
Worth is master, taken from the original on file in tliis office.

Given under my hand and seal of office at the Custom House,
this first day of April, in the year of our Lord one thousand
eight hundred and ninety-one.

[l. s.] T. H. Craig, Act. Dep'v Collector.

Endorsed; Exhibit " E." Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.
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Master's or Conductor's Oath on Clearing Outward.

District and Port of San Francisco:
I, John Worth, Master or Conductor of the Schooner " La

Ninfa," bound from the port of San Francisco to hunting and
fishing voyage, do solemnly, sincerely and truly swear that the

manifest of the cargo on board the said now deliv-

ered by me to the Collector of this District, and subscribed with
my name, contains, according to the best of my knowledge and
belief, a full, just and true account of all the goods, wares and
merchandise now actually laden on board the said vessel or

vehicle, and of the value thereof; and if any other goods, wares
or merchandise shall be laden or put onboard the said Schooner
"La Ninfa" previous to her departure from this port, I will

immediately report the same to the Collector. I do also swear
that I verily believe the duties on all foreign merchandise
therein specified have been paid or secured according to law,

and that no part thereof is intended to be relanded within the
United States; and that if by distress, or other unavoidable
accident, it shall become necessary to reland the same, I will

forthwith make a just and true report thereof to the Collector of
Customs of the District wherein such distress or accident may
happen. And said cargo is truly intended not to be landed in
the port of discharge. So help me God.

John Worth, Master.

Sworn to before me this first day of April, 1891.

T. H. Craig, Act'g Deputy Collector.

Endorsed: Exhibit " F." Outward Foreign Manifest of
Schooner La Ninfa, for hunting and whaling voyage, April 1,

1891. Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.
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04 Sec. 4201, Rev. Stats. Cat. No. 481.

The United States of America,—Clearance of Vessel to

A Foreign Port.

District of San Francisco, Port of San Francisco.

These are to certify all whom it doth concern, that John Worth,

master or commander of the American schooner " LaNinfa,"

harden 120 tons, or thereabouts, mounted with guns, nav-

igated with 120 men, built and bound for hunting and fishing

vovajres. having on board stores, hath here entered and cleared

his said vessel, according to law.

Given under our hands and seals, at the custom house of San
Francisco, this 1st day of April, one thousand eight hundred
and ninety-one, and in the ll5th year of the independence of

the United States of America.
T. H. Craig,

Act'g Dept. Collector.

W. B. Hamilton,
(l. s.) Dep. Naval Officer.

Endorsed: Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.

65 EXHIBIT "H."

Supplementary Articles.

San Francisco, 188

We, the undersigned, do bind ourselves to sail on the

whaling Schooner " La Ninfa," Capt. .John Worth, Master,

for the undermentioned lay and advance set opposite our names.

We also bind ourselves to obey all lawful authority, and perform

all duties as specified in RegisterWhalemen's Shipping Articles,

to which this is attached, this being signed after the vessel's

clearance at the Custom House.

NAME. CAPACITY. ADVANCED Lay. REMARKS-

Angus MacDonald Seaman. ... 25 As per heading of

Article;^.

Joe Yoster

Co. Smadell

June 28, 1891

June 28. 1891

C. S. Magner

C. S. Magner

$35 per month and
2U0 two hundred
lay on all bone
and oil taken.

Geo Adams, June 28, 1891 W. H. Harrington $30 per mouth and
50f. fifty cents a
skin for every
skin taken in his
boat.
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Endorsed: Exhibit " H." Filed Oct. 1, 1891.

N. R. Feckinpaugh, Clerk.

66 Exhibits introduced in Evidence,

With the testimony on the part of the cl3,imant, as follows;

Exhibit " A "—Letter of warning.
Exhibit " B"—Proclamation.

Exhibit " C "—Notice of seizure. •

67 Exhibit "A."

U. S. Thetis (3rd Rate.)

Bering Sea, St. Paul Island, Prj^beloff, Alaska, bearing

W. S. W. (Y. C), about 30 miles distant, July 7th, 1891.

Sir: In accordance with the proclamation of the President of

the United States, a copy of which is enclosed, and in compli-

ance with orders of the Navy Department thereof, you are

hereby warned to leave the waters of Bering Sea, and the vicin-

ity thereof forthwith.

The name of your vessel will be furnished to all vessels of war
and revenue vessels in these waters (American and British),

and you will be subject to seizure if you fail to heed this warn-
ing, and are found to be, or to have been, sealing in Bering Sea
east of the line of boundary between American and Russian
waters after receipt of this notice.

Very respectfulh^

Geo. C. Rester,
Commander U. S. A., Commanding.

To John Worth, master topsail schooner La Ninfa.

Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.

68 Exhibit " B."

Proclamation by the President of the United States.

Whereas, an agreement for a modus vivendi between the Gov*
ernment of the United States and the Government of Her Bri-

tannic Majesty in relation of the Fur Seal Fisheries in Bering
Sea, was concluded on the fifteenth day of June, in the year of
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our Lord one thousand eight hundred and ninety-one, word for

word, as follows :

" Agreement between the Government of the United States

and the Government of Her Britannic Majesty, for modus Viven-

di in relation to the Fur Seal Fisheries in Bering Sea.

For the purpose of avoiding irritating differences, and with a

view to promote the friendly settlement of the questions pending
between the two governments' touching their respective rights in

Bering Sea, and for the preservation of the seal species, the fol-

lowing agreement is made without prejudice to the rights or

claims of either party.

1. Her Majesty's Government will prohibit, until May next,

seal killing in that part of Bering Sea lying eastward of the line

of demarcation described in Article No. 1 of the Treaty of 1867

between the United States and Russia, and will promptly use its

best efforts to ensure the observance of this prohibition by Brit-

ish subjects and vessels.

2. The United States Government will prohibit seal killing

for the same period in the same part of Bering Sea, and on the

shores and islands thereof, tlie property of the United States, in

excess of seventy-five hundred, to be taken on the islands for the

subsistence and care of the natives, and will promptly use its best

efforts to ensure the observance of this prohibition by United
States citizens and vessels.

3. Every vessel or person offending against this prohibition

in the said waters of Bering Sea outside of the ordinary territo-

rial liujits of the United States, may be seized and detained by the

Naval or other duly commissioned officers of either of the high
contracting parties ; but they shall be handed over as soon as

practicable to the authorities of the nation to which they respect-

ively belong, who shall alone have jurisdiction to try the offense

and impose the penalties for the same. The witnesses and proofs

necessar}^ to establish Ihe offense shall also be sent with them.
4. In order to facilitate such proper inquiries as Her Majes-

ty's Government may desire to make, with a view" to the pre-

sentation of the case of the Government before arbitrators, and
in expectation that an agreement for arbitration may be arrived

at, it is agreed that suitable persons designated by Great Britain

will be permitted, at any time, upon application, to visit or to

remain upon the Seal Islands, during the present sealing season,

for that purpose.

Signed and sealed in duplicate at Washington, this fifteenth

day of June, 1891, on behalf of their respective governments, by
William F. Wharton, acting Secretary of State of the United
States, and Sir Julian Pauncefote, G. C. M., G. K. C. B., H. B. M.
Envoy Extraordinary and Minister Plenipotentiary.

William Pauncefote, [Seal.

J

William F. Wharton, [Seal.]
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Now, therefore, be it known, that I, Benjamin Harrison, Presi-

dent of the United States of America, have caused the said agree-

ment to be made public, to the end that the same, and every
part thereof, may be observed and fulfilled with good faith by
the United States of America and the citizens thereof.

In witness whereof, I have hereunto set my hand and caused
the seal of the United States to be affixed.

Done at the City of Washington, this fifteenth day of June, in

the year of our Lord one thousand eight hundred and ninety-

one, and of the Independence of the United States the one hun-
dred and fifteenth.

Benjamin Harrison, By the President.

William F. Wharton, Acting Secretary of State."

69 Exhibit " C."

U. S. Revenue Str. Corwin,
Bering Sea, July 14th, 1891.

Sir:—In the discharge of duty, I have to inform you that the

schooner La Ninfa, under your command is this day seized for

violation of the President's proclamation in regard to the seal

fisheries of Bering Sea.

An officer and four (4) seamen from this vessel will be placed
on board to see that the vessel proceeds direct to Unalaska.
He will not interfere with the navigation of the vessel, if there

is no unnecessary delay in reaching the port of destination.

I am very respectfully,

C. L. Hooper, Captain.

John Worth, Master schr. La Ninfa.

Endorsed: Exhibit C. Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.

70 Be it remembered that at said May terra, 1891, of said

District Court, on Thursday the 1st day of October, 1891,
the following further {proceedings were had, to wit:

Findings of Fact and Conclusions of Law.

In the United States District Court for the District of Alaska.

The United States,
)

vs. '

[
No. 302.

The Schooner La Ninfa.)

On this the 1st day of October, 1891, this cause conung on to

be heard, and having been tried and submitted, the Court the

evidence finds the following facts and conclusions of law :
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First. That on the 6Lh day of July, 1891, and theretofore, the

master and crew of defendant vessel were engaged in killing and
did kill fur seal in that portion of Bering Sea ceded by

71 Russia to the United States by treaty of 1867, and within

the waters of Alaska, in violation of Section 1956 of the

Revised Statutes of the Unite^ States, and of the other acts of

Congress and the proclamations of the President of the United

States thereunder.

Second. That on the 14th day of July, 1S91, said vessel, her

furniture, apparel, tackle, cargo and (19) nineteen fur seal skins

were seized in said waters by the commanding officer of the

United States Revenue Cutter Corwin, then and there engaged

in the revenue marine service of the United States.

Third. That the said commanding officer was duly com-
missioned by the President of the United States.and made such

seizure under the direction and by the authority of the Treasury
Department of the United States.

72 Fourth. That said vessel was an American vessel,

owned by a citizen of the United States.

Fifth. That said property so seized was delivered by said

commanding officer of said Cutter to the United States Marshal
of the District of Alaska, and is now within the jurisdiction of

this Court.

As a conclusion of law, the Court finds that the plaintiff is en-

titled to a decree of forfeiture against said vessel, her tackle,

apparel, furniture, cargo and the said (19) nineteen fur seal skins.

Dated Oct. 1, 1891.

John S. Bugbee,
U. S. Dist. Judge, District of Alaska.

Which is endorsed as follows: No. 302. In the United States

District Court for the District of Alaska. The United States vs.

The Schooner " La Ninfa." Findings of facts and conclusions

of law. Filed Oct. 1st, 1891.

N. R. Peckinpaugh, Clerk

73 And, thereupon, the Court did on said day make and
enter the decree in said cause, which is in words and

figures following, to wit:

Decree,

In the United States District Court for the District of Alaska.

The United States "^

vs.
rr, ci T -XT / No. 302. Dccrec.
The Schooner La Ninfa and
Thomas P. H. Whitelaw.

The Marshal having returned on the monition issued to him
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in the above entitled action that in obedience thereto he at-

tached the said schooner " La Ninfa," her tackle, apparel, boats,

cargo and furniture, and gave due notice to all persons claiming
the same to appear before this Court, on the 1st day of October,

1891, at 11 o'clock in the forenoon, at Sitka, in the District of

Alaska, United States of America, then and there to interpose

their claims and make their allegations in that behalf,

74 and John S. Worth, master of said vessel, having hereto-

fore filed a claim to all of said property in behalf of

Thomas P. H. Whitelaw, and an answer also in his behalf to the

libel of information herein, and no other persons having
appeared, and no other claim or allegation having been made
or filed by any other person or persons, and the usual proclama-
tion having been made, and the said cause having been heard
this day on the pleadings and proof, C. S. Johnson, U. S. Attor-

ney, appearing as Proctor for the said libellant, and John G.
Heid, Proctor for said claimant, and said cause having been sub-

mitted to the Court for decision, and due deliberation being had
in the premises, and the Court having filed its findings of fact

and conclusions of law herein, it is now ordered, adjudgedand
decreed, as follows:

First. That all persons whomsoever other than claimant, be
and they are hereby decreed in contumacy and default.

75 Second. That said schooner " La Ninfa," her tackle,

apparel, boats and furniture and cargo and said (19)
nineteen fur seal skins, and all property found upon or apper-
taining to said schooner be, and the same are hereby, condemned
as forfeited to the use of the United States.

Third. That unless an appeal be taken from this decree with-
in the time prescribed by law and the rules of Court, the usual
writ of venditioni exponas be issued to the Marshal, commanding
him to sell all the said property and bring the proceeds into this

Court, to be distributed according to law, costs to be taxed and
awarded against claimant.

Dated October 1, 1891.

Signed, John S. Bugbee,
U. S. Dist. Judge, Dist. of Alaska.

76 Which is endorsed as follows: No. 302. In the U. S.

Dist. Court, Dist. of Alaska. United States vs. The
Schooner "LaNinfa" and Thomas P. H. Whitelaw. Decree.
Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.

Be it further remembered that on said 1st day of October,
1891, John D. Heid, proctor for claimant duly filed the notice of
appeal in said cause, which is in words and figures following,
to wit;
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In the District Court of the United States, for the District of

Alaska.

77 The United States
)

vs. [
No. 302.

The Schooner "La Ninfa.")

Sir: The respondent and claimant herein appeals from the

final decree of the Court in this cause, to the Circuit Court of

Appeals of the United States, for the Ninth Circuit.

Dated October 1st, 1891.

John G. Heid, Froclor for Respondent.

To N. R. Peckinpaugh, Esq., Clerk.

Due service of a true and correct copy of the above notice is

hereby admitted at Juneau, Alaska, this 1st day of October, 1891.

C. S. Johnson, U. S. District Att'y for Alaska.

78 Which is endorsed as follows: No. 302. In the U. S.

Dist. Court, for the Dist. of Alaska. The United States vs.

The Schooner " La Ninfa." Notice of Appeal. Filed Oct. 1, 1891.

N. R. Peckinpaugh, Clerk.

Be it further remembered that at said May, 1891, on Monday,
October 5, 1891, the following further proceedings were had in

said cause, to wit:

Order of Court.

United States ~^

ut'^'xt >. I
I No. 302.

Schooner "La Ninfa" and
f

Thomas P. H. Whitelaw.J

79 Comes now the claimant by John G. Heid, Esq., proctor,

and moves the Court for an extension of time in which to per-

fect an appeal herein, which is granted, and ninety days time is

hereby granted said claimant in which to file an appeal bond,

and perfect his said appeal herein.

Be* it further remembered that on the 7th day of December,

1891, the Judge of said United States District Court duly made
an order in said cause, which is in words and figures following,

to wit:

In the United States District Court for the District of Alaska.

The United States of America,
vs.

The Schooner La Ninfa,

Thomas P. H. Whitelaw, Claimant.

Let the time for an appeal heretofore granted herein be ex-
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tended thirty days, to wit: the 1st day of February, 1S02,

80 as applied for by proctor for claimant.

John S. Bugbee, U. S. Dist. Judge.
Juneau, Dec. 7th, 1801.

Which is endorsed as follows: No. 302. In the U. S. Dist.

Court, for the Dist. of Alaska. The United States vs. Schooner
La Ninfa, Thos. P. H. Whitelaw, claimant. Order. Filed Dec.

16, 1891.

N. R. Peckinpaugh, Clerk.

81 United States of America, District of Alaska, ss.

I, N. R. Peckinpaugh, Clerk of the District Court
of the United States within and for the District of Alaska, do
hereby certify that the foregoing is a full, true and complete
Transcript of the proceedings and record of said District Court,

in the cause of the United States against the Schooner La Ninfa,

and Thos. P. H. Whitelaw, Number 302, as appears of record in

my office.

In witness whereof, I hereunto set my hand and affix the seal

of said District Court, at Sitka, in said District, this 23rd day of

December, a. d. 1801.

[seal.] N. R. Peckinpaugh,
Clerk U. S. District Court.




